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STATEMENT OF POSITION OF THE OFFICE OF PLANNING
ON PETITIONER S MOTION FOR EXTENSION OF TIME TO COMPLETE

PROJECT AND TO CHANGE PETITIONER’S NAME AND AMEND CAPTION

In response to Petitioner’s Motion for Extension of Time to Complete Project and to

Change Petitioner’s Name and Amend Caption ( Motion ), the Office of Planning ( OP )

provides this Statement of Position. •

I. Petitioner’s Request for Revision of Condition No. 17

Petitioner’s Proposed amendment of Condition No. 17:

Petitioner shall complete the buildout of the Project, including
completion of the backbone infrastructure consisting of the St te
Harbor Access Road, Hanua Street improvements, drainage
improvements, and sewer improvements by December 31, 2035
20L8.
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OP does not support Petitioner s request to revise Condition No. 17 as proposed by the

Petitioner, but is willing to support a modified timeframe for Condition No. 17 which e tends the

time for the completion of backbone infrastructure by an additional ten (10) years.

a. Substituting  Hanua Street  with  State Harbor Access Road 

The Department of Transportation ( DOT ) Highways Division objects to changing the

name from  Hanua Street  to  State Harbor Access Road”. The DOT considers this street to be

part of the backbone infrastructure for the Petition Area, and is not intended for DOT use and

purposes. Thus, this change of street name is considered inappropriate.

b. Extension of Time for Hanua Street Improvements

DOT is concerned that, should the deadline for the backbone infrastructure be extended

for an additional 17 years, the agreements and deadlines that are currently in place for the

construction of Hanua Street should remain the same and not be similarly e tended. Petitioner

should continue coordination with DOT Harbors and Highways regarding the alignment, design

and construction schedules for this roadway and the connection to Kalaeloa-Barbers Point

Harbor (KBPH).

DOT, by email} dated October 17, 2018, has indicated that Petitioner will most likely

complete the interim detention basin that has been agreed to by DOT Harbors and Petitioner.

According to DOT, Petitioner has been making “progress, the concrete culverts under the

railroad have been completed and the contractor is currently excavating the inlet, which should

be done before the end of October, and the “coal conveyor” work should be done by mid-

November. .. runoff will flow through the new drainage channel and the flooding across Hanua

Road from the ditch will be eliminated.” This is ahead of the December schedule deadline of

December 7, 2018. fee OP Exhibit 2.
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Petitioner indicates that Petitione  s Market Assessment provides some basis for allowing

an extension of 17 additional years in order to complete the backbone infrastruct re, including

Hanua Street improvements, drainage improvements, and sewer improvements by December 31,

2035. In Petitioner’s Exhibit J, pages 23-24, four demand models were examined, with Phase 4,

the last phase of the Petition Area, being delivered between 2032 and 2041.

The intent of a market assessment is to provide Petitioner with a guideline for selling or

absorption of the lots within the Petition Area. OP acknowledges that it could be many years

before all the lots within the development are sold. However, Condition No. 17 does not require

that all the lots be sold or delivered, but rather, that the backbone infrastructure, i.e. Hanua Street

improvements, drainage and sewer improvements, be completed by the December 31, 2018

deadline. As the original Decision and Order is dated November 20, 2007, this should have been

sufficient time for the Petitioner to have completed the backbone infrastructure.

Given the recession and other factors presented by the Petitioner, including the

construction of the agreed upon interim detention basin improvements, Petitioner has

demonstrated a good faith effort in complying with the D&O conditions. However, an extension

of an additional 17 years is not justified given that it has already been 11 years since the area’s

reclassification in 2007. We note that the market assessment also indicates that the first

industrial lots in the project could be available in 2021. The market study demand models range

in predicting that in the year 2028, Phases 1A (36.5 acres) to Phases 1A through 3A (total of

144.2 acres) could be delivered. Full buildout, Phases 1A through Phase 4 (total of 250.8 acres)

may occur between 2032 to 2041. OP would support a more reasonable time frame often (10)

years or 2028.

Based on the foregoing, OP recommends the following amendments to Condition No. 17:
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Condition No. 17. Petitioner shall complete the buildout of the
Project, including completion of the-backbone infrastructure
consisting of the Hanua Street improvements, drainage
improvements, and sewer improvements by December 31, 2028

II. Petitioner s Request for Change of Name and Amendment of Caption

OP has no objection to Petitioner s request to formally recognize Kapolei Properties LLC

as the Petitioner, and to amend the caption to reflect the name change. However, as

recommended by the DOT, the Petitioner should also revise and amend all the current

agreements that have been made with DOT, such as the Master Kapolei Highway Agreement

dated June 1, 2010. See OP Exhibit 1.

I. Status of Other Conditions.

Condition No. 3 - Harbor Security.

Condition No. 3 states: Petitioner shall enter into an agreement with the
DOT, Harbors Division,  nder terms and conditions acceptable to the
DOT, to provide an adequate security zone between the Petition Area and
Kalaeloa Harbor. The ag eement shall be entered into prior to the
commencement of any constniction of individual lot buildi g  or
stnictures along the common boundary between the Petition Area and
Kalaeloa Harbor.

The DOT indicates that Petitioner has not contacted DOT Harbors on this matter, thus,

this condition has not been fulfilled. See OP Exhibit 1.

IV. Supplemental Conditions.

Since significant time has elapsed from the original action taken by the LUC in 2007, the

following additional conditions as recommended by DOT Airports Division are proposed for

adoption:
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1. Prior to any vertical construction, the Petitioner/applicant shall file a Federal

Aviation Administration (FAA) Form 7460-1, Notice of Proposed Construction or

Alteration, in accordance with Code of Federal Regulations, Title 14, Part 77.9.

2. If the project includes the construction of a photovoltaic (PY) system, a glint and

glare analysis must be submitted for FAA review with any Form 7460-1 Notice

including PV panels.

3. In order to mitigate potential wildlife hazards, the Petitioner/applicant shall

prepare a plan to control the presence of any hazardous wildlife at the project

area. FAA Advisory Circular 150/5200-33B, Hazardous Wildlife Attractants,

provides guidance regarding wildlife management on or near airports.

There should be no standing water in the open swales, storm drains, or

detention/retention basins within 48 hours after a storm event. Furthermore, all

efforts should be taken to discourage wildlife from taking up habitat or refuge on

the proposed project site. See OP Exhibit 1.

DATED: Honolulu, Hawaii, October 22, 2018.

OFFICE OF PLANNING
STATE OF HAWAII

LEO R. ASUNCION
Director
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BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAII

In the Matter of the Petition of )
)

KAPOLEI PROPERTY DEVELOPMENT, )
LLC

)
To amend the Agricultural Land Use District )
Boundary Into the Urban Land Use District )
for Approximately 344.519 Acres of Land )
At Ewa, Oahu, Hawaii, Tax Map Keys 9-1- )
14: Por. 33, 34, And 35 And 9-1-15: Por. 20 )

)
)
)

CERTIFICATE OF SERVICE

DOCKET NO. A06-763

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served upon the following by either hand

delivery or depositing the same in the U.S. Postal Service by regular mail.

JENNIFER A. LIM, Esq.
DEREK B. SIMON, Esq.
ASB Tower, Suite 2100
1001 Bishop Street
Honolulu, Ha aii 96813

DONNA Y.L. LEONG
Department of the Corporation Counsel
City and County of Honolulu
530 South King Street, Room 110
Honolulu, Hawaii 96813

KAT Y K. SOKUGAWA, ACTING DIRECTOR
Department of Planning and Permitting
City and County of Honolulu
650 South King Street, 7th Floor
Honolulu, Hawaii 96813
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DATED: Honolulu, Hawaii, October 22, 2018.

OFFICE OF PLANNING
STATE OF HAWAII

LEO R. ASUNCION
Director
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STATE OF H WAII
DEPARTMENT OF TRANSPORTATION

869 PUNCHBOWL STREET
HONOLULU, HAWAII 96813-5097

IN REPLY REFER TO:

DIR 0977
STP 8.2527

TO:

FROM:

SUBJECT;

September 26, 2018

THE HONORABLE LEO R. ASUNCION, JR., AICP
DIRECTOR, OFFICE OF PLANNING

JADET. BUTAY
DIRECTOR OF TRANSPORTATION

STATE LAND USE COMMISSION, MOTION FOR EXTENSION OF TI|fk
TO COMPLETE PROJECT A D TO CHANGE PETITIONER S NAME rr
LAND USE COMMISSION (LUC) DOCKET NO. A06-763, KAPOLEI
PROPERTY DEVELOPMENT, LLC (PETITIONER)
KAPOLEI, OAHU, HAWAII
TMK: (1) 9-1-014: 033 (POR.), 034, 035; 9-1-015: 020 (FOR.)

The Department of T ansportation (DOT) has reviewed the subject Motion for the Decision and
Order (D&O) dated November 20, 2007 for L nd Use Commission Docket No. A06-763. DOT
understands the Petitioner is requesting three actions as a part of this Motion: 1) Amend D&O
Condition No, 17 to extend the time to complete backbone infrastructure from
December 31, 2018 to December 31,2035; 2) As a housekeeping meas re, amend D&O
Condition No. 17 to re lace  Hanua Street Im rovement  with  State Harbor Access Road;  and
3) Amend the name of the Petitioner from Kapolei Property Development LLC to Kapolei
Properties LLC.

DOT has the following comments for LUC’s consideration:

Airports Division (DOT-A)

The Petitioner h s not made progress nor has contacted DOT-A regarding D&O Condition No. 8,
Notification of Potential Airports Nuisances.

Significant time has elapsed since the original action was taken by the LUC in 2007; therefore,
DOT-A respectfully offers the following comments:

1. The proposed project is located approximately 1.21 miles from the end of Runway 11 of
the Kalaeloa Airport (JRF). The applicant needs to be aware of the duties of state and
county agencies to implement the State of Hawaii Office of Planning Technical
Assistance Memorandum related to this project and all p ojects within 5 miles of an
airport:
http://files,hawaii.gov/dbedt/op/docs/TAM-FAA-DOT~Airports 08-01-2016.pdf.

OP EXHIBIT 1



The Honorable Leo R. Asuncion, Jr., AICP
September 26, 2018
Page 2

DIR 0977
STP 8.2527

2. Due to the p oject s proximity to J F, there is generalized risk of exposure for the
development to  ircraft-generated fumes, smoke, propagated sound wave vibrations,
odors, etc., resulting from aircraft flight operations over existing use developments and

proposed (future) developments.

3, The applicant must file a Federal Aviation Administration (FAA) Form 7460-1, Notice of
Proposed Construction or Alteration, in accordance with Code of Federal Regulations,
Title 14, Part 77.9. Planned building heights and the height of any construction cranes
must be included in the FAA Form 7460-1. The form and submittal criteria can be found
at the following website: https://oeaaa.faa.gov/oeaaa/external/portal.jsp.

4. If the project includes the installation of a photovoltaic (PV) system, a glint and gla e
analysis must be submitted for FAA review. This analysis must be submitted with any
Form 7460-1 Notice including PV panels. PV systems located in or near the approach
path of an aircr ft into JRF can create a hazardous condition for a pilot due to possible
glint and glare reflected from the PC array. The following website may assist you with
preparation of glint and glare analysis: www.sandia,gov/glare,

If glint and glare from the PV array creates a haz rdous condition for pilots, the owner of
the photovoltaic system must be prepared to immediately mitigate the hazard upon
notification by the DOT-A or the FAA.

PV system installations have also been known to emit radio frequency interference (RFI)
to aviation-dedicated radio signals, disrupting the reliability of air-to-ground
communications. The responsible PV system owner shall mitigate any RFI that affects
aviation operations.

5, Features of the proposed property development (open swales, storm drains, retention and
detention basins, wastewater treatment facilities or associated settling ponds) have the
potential to attract hazardous wildlife. The FAA discourages projects that att act wildlife
near airports.

In order to mitigate potential wildlife hazards, the applicant shall prepare a plan to control
the presence of any hazardous wildlife at the project area. FAA Advisory Circular
150/5200-33B, Hazardous Wildlife Attractants, provides guidance regarding wildlife
management on or near airports.

The DOT-A, recommends no standing water in the open swales, storm drains, or
detention/retention basins within 48 hours after storm event. Furthermore, all efforts
should be taken to discourage wildlife from taking up habitat or refuge on the proposed
project site.
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Highw ys Division (TIWY)

1. HWY has no objection to a time extension primarily due to the fact that completion of
improvements is not going to occur by the December 2018 deadline. However, HWY not
objecting to the proposed time extension should not be construed as HWY agreein 
implicitly to any shifts in timing that might otherwise have been previously agreed upon.
Modifications to such timing would have to be presented to HWY/DOT and negotiated as
to necessity with agreement from HWY/DOT.

2. HWY has no objection to the change of the Petitioner s name; however, the agreements
with DOT, such as the Maste  Kapolei Highway Agreement of June 1, 2010, should be
approp iately amended to reflect the change in responsible parties.

3. As it pertains to the proposed change in the text of D&O Condition No, 17 to replace the
words  Hanua Street improvements  with  State Harbor Access Road,” HWY OBJECTS
to this proposed revision as the Hanua Street improvements are part of the backbone
infrastructure for the Petitioner’s development. The p oposed revision would make it
appe r or imply that the backbone infrastructure referred to in this condition was
primarily intended for DOT purposes. The Petitioner remains p incipally responsible for
his infrastructure, not the DOT.

HWY ref ains from responding to the Office of Planning’s question about the progress of D&O
Condition No. 2 rel ting to Transportation. Progress has been problematic due to economic
conditions; however, HWY has no particular reason to otherwise object to the Motion except as
noted above.

Harbors Division (IlARt

HAR wishes to provide comments on the status of the conditions which pertain to their division.

1. As it pertains to D&O Condition No. 1, with continued dialogue and coordination with
the Petitioner, HAR is hopeful that such wastewater facilities will support continued
development and e pansion of the Kalaeloa-Barbers Point Harbo  (KBPH). While
discussions have been held regarding over ll development opportunities, no discussions
specific to wastewater sei ice have been held. HAR is desirous of directing flow of
wastew ter generated by KBPH into this system and would like to coordinate with the
Petitioner on potential wastewater connections for KBPH.

2. Regarding D&O Condition No. 2, HAR is concerned that with the p oposed extension of
time, the rate of development of large scale improvements at KBPH that will rely on the
Hanua Street improvements will be limited. With the extension of the completion date to
2035, the Petitioner should be required to periodically provide updates on the
construction of Hanua Street. The Petitioner should also be required to continue
coordination with HAR/DOT regarding the  lignment, design and construction of Hanua
Street and its connection to KBPH.



The Honorable Leo R. Asuncion, Jr., AICP
September 26,2018
Page 4

DIR 0977
STP 8.2527

3. D&O Condition No. 3 pe tains to secu ity zones between the Petition Area and KBPH.
As KBPH is a secured ma itime facility, specific security requirements will need to be
finalized with the Petitioner. The Petitioner has not made any progress on this condition
as they have not contacted HAR to discuss such matters.

4. D&O Condition Nos. 9 and 10 pertains to drainage. The Petitioner has agreed to
construct an interim detention basin upstream of Grace Pacific LLC s leased area at
KBPH by December 7, 2018 (Copy of a May 25, 2017 letter from the Petitioner is
attached). This detention basin is intended to intercept and divert stormwater runoff
away from KBPH. HAR does not object to the proposed extension of time; however, this
should not be construed as HAR implicitly agreeing to any shift in timing of
improvements as previously agreed upon. This includes the requirement to complete the
interim detention basin by December 7, 2018.

5. D&O Condition No. 17 identifies the deadline for the completion of backbone
infrastructure which is largely the focus of the LUC Motion, To reiterate, the Petitioner
has made progress with conditions relating to HAR, and coordination efforts have been
made on several occasions to address requirements such as drainage improvements.
However, as mentioned previously, the deadline to complete the backbone infrastructure
is proposed to be e tended by 17 years to December 31, 2035, such an extension will
have a direct effect on the ability of HAR to plan and implement improvements to KBPH
that will rely on infrastructure improvements being made by the Petitioner. Henceforth,
the Petitioner should coordinate with and inform HAR of phasing plans and potential
schedules for completion of Hanua Street  nd other necessary infrastructure affecting
KBPH.

If there are any questions, please contact Mr. Blayne Nikaido of the DOT Statewide
Transportation Planning Office at telephone number (808) 831-7979 or by email at
blavne.h.nikaido@hawaii.gov.

Attachment



KAPOLEI

May 25,2017

r, Ford Fuchigami
Director
State of Hawaii
Department of Transportation
869 Punchbowl Street
Honolulu, HI 96813-5097

Dear  r, Fuchigami;
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Response to Letter Dated April 13,2017 (HAR-EP 8517.17)
Regarding Imp ovements to Divert Stormwater from Kalaeloa Barbers Point Harbor, Q ahu

This letter is w itten in response to your letter dated April 13, 2017 that sought to confirm our discussions with the
Deport ent of Transportation, Harbors Division (DOT-H) at our Dece ber 7,2016 meeting regarding stormwater
conveyance improvements In the Kalaeloa Barbers Point Harbor (KBPH) area, Please also refer to our
November 22, 2016 letter addressing related regional drainage  atters along with previous DOT-H correspondence
(H R-EP 6762,16 and HAR-EP 7928,17).

We confi m that we will install im rovements upstream of Grace Pacific LLC s (GP) leased area to intercept and
divert stormwater runoff away fro  KBPH consistent with regional drainage plans b  your requested date of
Decembe  7,2018, We will coordinate these improvements  ith DOT-H to ensure timel  and offeotive
implementation consistent with DOT-H s KBPH development and leasing plans,

Please also understand that we are analyzing relate  long term regional drainage Improvement alte  atives at the
current time, We plan to seek the ftirther input of agencies Involved In the permitting of those i provements in the
near future, We trust that DOT-H will sup ort our per itting efforts to im lement regional drainage improvements
affecting the KBPH and surrounding areas,

Please contact me at (808) 674-3289 or stevek@kapolei.com at  our team's earliest convenience to meet or discuss
these Issues further,

Sincerely,

Stephen H. Kelly 1
Vice President, Develo ment

gfl',04001300\K10520

co; Darrell Young
Carter Luke
Dean Watase

Aina Nul Corpornllon • Kapolol Proporllos LLC • Affittnloj o/ll  James Campb ll Com  ny UC

James Campbell Building, Sulla 25a ¦ 1001 Kamoldla Boulevard • Ka olel, Hawal'l 96707 • Ka olel.com ¦ phonei 8o8.674.SS7 I ' FAXi 8oB,67<l,33't9





Maid, LoreneK

•1~ 

Sent:
To:
Cc:

From: Liu, Arnold
Wednesday, October 17, 2018 3:25 PM

Attachments:

Subject:

Maki, Lorene K
Watase, Dean; Funakoshi, Rodney Y; Apuna, Dawn T; Luke, Carter; Nilgido, fila ne H;
Chee, Howard P; Sniffen, Edwin H; Yogi, Davis K; Young, Darrell T '
RE: A06-763 Kapolei Development Drainage improvements DOT lettegdated September
26, 2018
Attach-1_2017-05-25_(Kapolei Properties DIR)Jmprovements to Divert Stormwater
from KBPH.PDF

Hi Lorene,

Kapolei Properties LLC (KP) has made progress towards fulfilling its commitment to installing
drainage improvements as stated in its 5/25/2017 letter (copy attached) and appears to be on track in
completing the improvements before the stated deadline of 12/7/2018.

Information provided to me reads as follows:

Plans were approved & KP s contractor has already installed the pipes under the coal carrier. Work
is continuing to progress, the concrete culverts under the railroad have been completed and the
contractor is currently excavating the inlet, which should be done before the end of October and the
“coal conveyor  work should be done by mid November, (at that point ail runoff will flow through the
new drainage channel and the flooding across Hanua Road from the ditch will be eliminated), this is
ahead of the December schedule given to DOT. 

Should you have any questions, please “reply all" to this e-mail with your questions and someone
from Harbors Division will respond accordingly. I will be out of the office all day tomorrow
(Thurs_10/18) for procurement training, so I m hopeful someone here at Harbors Division will be able
to assist you should you need additional information.

Best regards,

Arnold Liu, P.E,
State of Hawaii - Dept, of Transportation
Harbors Division - Planning Section
79 S. Nimitz Hwy. / Honolulu, HI 96813-4898
Phone: 808,587.1888 / Fax: 808.587.2504
E-mail: arnold.liu@hawaii.gov

CONFIDENTIAL NOTICE: This communication and any attachments may contain confidential Information for the sole use of the intended
recipient. Any unauthorized use, disclosure, viewing, copying, alteration, dissemination, or reliance on this message is strictly pro ibited, If you recei e
this messa e In error, or you are not an authorized recipient, please notify the sen er immediately by replying to the message, delete this message
immediately and all copies from your e-mail system and destroy printed copies.
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